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Preface
I was born a Black woman

and now

I am become a Palestinian

against the relentless laughter of evil

there is less and less living room

and where are my loved ones?

It is time to make our way home.

June Jordan forged a great legacy of commitment to justice for Palestine, and a general under-

standing of justice that is all-embracing and inclusive. While her involvement in international 

movements– and in the first place with the struggle for Palestinian self-determination – was often 

described as “solidarity”, her commitment exceeded the bounds of solidarity. In the poem I quote 

above, she moves with her very being across the most dangerous geopolitical borders: she becomes 

Palestinian. 

“I was born a black woman and now I am become a Palestinian”. These words repeatedly sharpened 

my focus on the testimony presented during the Fourth Session of the Russell Tribunal on Palestine. 

As we heard testimony detailing the state of Israel’s myriad violations of international law, with 

which both the United Nations and the United States stand in complicity, June was there in spirit 

instructing us to listen not only with our minds but also with our hearts. Our goal then would be not 

simply to determine whether and how the Israeli occupation of Palestine has been facilitated and 

fortified by the UN and the U.S. but rather also to imagine ways of broadening and deepening the 

movement for Palestinian justice. 

The call for justice for Palestine should ring out not only from the ranks of those courageous stu-

dents, artists, and workers who have dedicated their lives to breaking the wall of silence but also 

from all progressive movements, and especially from those against racism, colonialism, and the 

prison industrial complex.

If, in that poetic realm June Jordan created for us, we all become Palestinian, then we will not hesi-

tate to bring the Palestinian cause with us wherever we venture. In every space of activism for social 

justice, we will demand that the UN does its job of sanctioning Israel for its human rights violations 

and that the U.S. cease its financial, military, and political support for the occupation of Palestine. 

  Angela Davis 

RToP Jury Member
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including the UN Security Council (UNSC), the UN 

General Assembly (UNGA) and the International 

Court of Justice (ICJ), (see paragraph 19 of the 

Barcelona findings). 

At this session the International Organising 

Committee of the RToP (2) asked the Jury to con-

sider if (i) by failing to adopt more concrete 

measures to fight the violations of international 

law committed by Israel against the Palestinian 

people, the U.S. and the UN commit an interna-

tionally wrongful act, and if (ii) the policies and 

practices of Israel against the Palestinian people 

can be described as “sociocide”. If yes, what are 

the practical implications of these findings and 

what action should be taken?

Procedure

The Organising Committee submitted the afore-

mentioned questions to experts who were 

selected on the basis of their familiarity with the 

facts of the situation. With a view to respecting 

the adversarial principle, invitations were also 

sent to the U.S. secretary of state and the UN 

general secretary. 

The experts submitted written reports to the 

Tribunal.

The U.S. and the UN did not reply to the let-

ters sent.(3) The RToP regrets their decisions to 

remain silent. Written or oral replies on the part 

of the U.S. and the UN would have assisted the 

RToP in preparing its findings.

The written stage of the proceedings is followed 

by an oral stage during which members of the 

Jury of the RToP heard statements by experts. 

The full list of experts and witnesses heard dur-

ing this session can be found hereafter in the 

programme of the session.(4) 

The Jury of the New York session of the RToP was 

composed of the following people: Stéphane 

Hessel, Ambassadeur de France, honorary 

President of the RToP, France; Dennis Banks, 

Activist and Writer, co-founder of American 

Indian Movement, USA; Mairead Corrigan 

Maguire, Nobel Peace Laureate 1976, Northern 

Ireland; Angela Davis, Political Activist, Scholar 

and Author, USA; John Dugard, Professor of 

International Law, former UN Special Rapporteur 

on Human Rights in the Palestinian Territories, 

South Africa; Miguel Angel Estrella, Pianist and 

Argentine Ambassador to UNESCO, Argentina; 

Ronald Kasrils, Writer and Activist, former 

Government Minister, South Africa; Michael 

Mansfield QC, UK barrister, President of the 
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Introduction: objectives  
and functioning of the RToP

(1) Jean-Paul Sartre, Inaugural Statement at the Russell Tribunal on Vietnam, 1967.

kADer AsMAl • AlAA Al AswAny • rAyMonD AubrAc (†) • lucIe AubrAc (†)• AGnès b • AhMeD 

The Russell Tribunal on Palestine (RToP) is an 

International People’s Tribunal created fol-

lowing the international community’s inac-

tion regarding Israel’s recognised violations of 

International law. 

The RToP proceedings, which comprise a number 

of sessions, deal with different aspects of the 

complicity and responsibilities of states, inter-

national organisations and corporations in the 

ongoing occupation of Palestinian Territories by 

Israel and the perpetuation of the violations of 

international law committed by Israel. They also 

aim to highlight the continuity and comprehen-

siveness of Israeli policy that intends, ultimately, 

to render impossible the establishment of a 

Palestinian state.

“The legality of the Russell Tribunal comes from 

both its absolute powerlessness and its univer-

sality”.(1) The RToP has no legal status, and draws 

its strength from the will of citizens who wish 

to put an end to the impunity that Israel enjoys 

while denying the Palestinians their most basic 

rights. It does not compete with other jurisdic-

tions (domestic or international), but works 

to complement them to enforce the law in 

Palestine. 

Organisation of the sessions

The first international session of the RToP was 

organised in Barcelona, on 1–3 March 2010, to 

consider the complicity and responsibilities of 

the European Union and its member states in 

the ongoing occupation of Palestinian Territories 

by Israel and the perpetuation of the violations 

of international law by Israel, with complete 

impunity. 

The second international session of the RToP 

took place in London, on 20–22 November 2010. 

It examined international corporate complic-

ity in Israel’s violations of international human 

rights law and international humanitarian law.

The third international session of the RToP took 

place on 5–7 November 2011, in Cape Town, 

South Africa. It dealt with the following ques-

tion: Are Israeli practices against the Palestinian 

people in breach of the prohibition on apart-

heid under international law?

The fourth international session of the RToP took 

place on 6–8 October 2012, in New York City, 

USA. It dealt with U.S. complicity and UN fail-

ings in dealing with Israel’s violations of inter-

national law toward the Palestinian people. 

Terms of reference of the RToP at the New 

York session 

The Tribunal takes it as an established fact that 

some aspects of Israel’s behaviour have already 

been characterised as violations of interna-

tional law by a number of international bodies, 

(2)  An International Organizing Committee is in charge of the overall management of the RToP. An office based in Brussels 
ensures general coordination. 

(3)  The RToP wishes however to thank the UN Committee for the exercise of the inalienable rights of the Palestinian People for 
its support. 

(4)  The International Organising Committee wishes to thank the experts, witnesses, members of the jury and members of the 
committee of expert lawyers for their voluntary contributions. 
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Haldane Society of Socialist Lawyers, United 

Kingdom; Cynthia McKinney, Former member of 

the U.S. Congress, USA; Alice Walker, Poet and 

Writer, USA; and Roger Waters, Founding mem-

ber of the band Pink Floyd, United Kingdom. 

Continuation of the procedure 

The closing session of the Russell Tribunal on 

Palestine will be organised in Brussels, Belgium, 

on 16-17 March 2013. On this occasion, the RToP 

jury will meet to produce a final concluding 

statement based on the work of the four inter-

national sessions. 

The work carried out during the four Interna-

tional sessions of the RToP represents a signifi-

cant volume of more than 200 pages that several 

international lawyers are working on to extract 

key lessons and recommendations. These will be 

presented to the RToP jury at the final session 

of the RToP.

The RToP will then continue disseminating its 

findings to push states, corporations and inter-

national organisations to face their legal respon-

sibilities, and foster civil society actions in the 

prospect of the full realisation of the rights of 

the Palestinian people to self-determination. 

Pierre GALAND 

General Coordinator of the RToP
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SaTuRday, 6 OcTObeR 2012 
Introduction: Pierre Galand and Stéphane Hessel.

INTRODUCTION
Ilan Pappé: The Birth of Zionism and its Impact 

on the Palestinians: From Dispossession to 

Occupation

Peter Hansen: United Nations Involvement in 

Palestine: From Mandate to Present

Ben White: Israeli Policies since 1948

THE ROLE OF THE UNITED NATIONS IN 
THE OBSTRUCTION OF PALESTINIANS’ 
RIGHT TO SELF-DETERMINATION
John Quigley: The Establishment of a Palestinian 

State

Vera Gowlland-Debbas: The United Nations: 

What is the Legal Responsibility of an Inter-

governmental Organisation? (historical perspec-

tive and current situation)

Susan Akram: Palestinian Refugees and the 

United Nations

Jeanne Mirer (replacing Raji Sourani who was 

not granted a visa): The Case of Gaza

Sunday, 7 OcTObeR 2012

THE ROLE OF THE U.S. IN SUPPORTING 
VIOLATIONS OF PALESTINIAN RIGHTS
Diana Buttu: The US’s Role in Palestine and the 

Middle East

Katherine Gallagher: UN Vetoes and Military Aid

Noam Chomsky: U.S.-Israel-Palestinians: Retrospect 

and Prospect

David Wildman: Christian Zionism and the Israel 

Lobby

IS THERE A CASE FOR SOCIOCIDE?
Johan Galtung: What is Sociocide?

William Schabas: From Vow to Law: How Can 

Prohibi tion of Sociocide Become an International 

Norm?

Ward Churchill (replacing Russell Means): The 

Sociocide of the Native Americans

Saleh Abdel Jawad: A Palestinian Sociocide? 

WAYS FORWARD
Phyllis Bennis: U.S. Civil Society and International 

NGOs

Gianfranco Fattorini: The Human Rights Council

Gustave Massiah: International Civil Society

Final Remarks

Jury Retires to Deliberate

MOnday, 8 OcTObeR 2012
Press Conference to present the conclusions of 

the fourth session of the RToP 
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Documents related to the whole RToP process are available at the secretariat in Brussels: 

115 Stevin Street, 1000 Brussels

Tel./fax: 00 32 2 2310174

Email: trp_int@yahoo.com

Website: russelltribunalonpalestine.com

Programme of the  
fourth international session 
of the RToP

U.S. CompliCity and Un failingS in dealing  
with iSrael’S ViolationS of international law  

toward the paleStinian people
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The fourth session of the Russell Tribunal contin-

ued its historic mission of articulating civic pro-

test and giving voice to insufferable conditions at 

a moment when world society is facing its most 

incredible challenges. It should be noted that the 

UN Charter begins with the words: “We the peo-

ples of the United Nations”, and therefore it is 

not only created to protect state power.

This session of the Tribunal focused on the com-

plicity of the U.S. and the failings of the UN 

regarding the Israeli breaches of international 

law towards Palestine and Palestinians. There is 

now a situation in which Israel has achieved a 

status of immunity and impunity, facilitated by 

the U.S., despite its complete disregard for the 

norms and standards of international law.

After hearing various witnesses and experts, the 

Tribunal has reached the following conclusions.

I.  ISRAEL’S VIOLATIONS  
OF INTERNATIONAL LAW

As recalled by the Tribunal during its previous 

sessions, various well-documented acts com-

mitted by Israel constitute violations of several 

basic rules of international law to be found in 

international customary law, treaties, resolu-

tions of the political organs of the UN and the 

Advisory Opinion on the Legal Consequences 

of the Construction of a Wall in the Occupied 

Palestinian Territory (ICJ decision on the Wall):

•  violation of the right of the Palestinian peo-

ple to self-determination as codified in Res. 

1514 (XV) and 2625 (XXV), and recognised by 

the ICJ in its decision on the Wall;

•  violation of customary law, human rights 

norms (A/RES/194/III, § 11 and customary 

International Humanitarian Law (IHL) as 

codified by the International Committee 

of the Red Cross (ICRC) in 2005, Rule 132, 

International Covenant on Civil and Political 

Rights Art. 12(2)) by prohibiting the return of 

Palestinian refugees to their homes;

•  violation of the UN Security Council (UNSC) 

resolutions requiring Israel to withdraw from 

the Occupied Territory (87 resolutions to this 

day) and the UN Charter which obliges the 

member states to “carry out the decisions of 

the Security Council” (Art. 25);

•  violation of “[…] the principle of the inad-

missibility of the acquisition of territory by 

war” (UNSC Res. 242), as well as the Security 

Council resolutions condemning the annexa-

tion of Jerusalem. The Tribunal notes that the 

Occupied Palestinian Territory (OPT) refers 
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executive summary of 
the findings of the fourth 
session of the Russell 
Tribunal on Palestine (5) 

(5)  The full text of the findings can be found on the website of the RToP: www.russelltribunalonpalestine.com

to the West Bank, including East Jerusalem, 

as well as the Gaza Strip, since Israel’s 2005 

withdrawal did not end the occupation of the 

140-square-mile territory. This appears from 

the fact that Israel still maintains effective con-

trol, per Article 42 of the Hague Regulation, 

of all air and maritime spaces of the Gaza 

Strip, as well as control along the land bor-

der and inside the Gaza Strip, a 300 m wide 

buffer zone (600 and 1500 m wide in some 

places) which is a no-go zone depriving Gaza 

of 35 percent of its cultivable areas;

•  violation of the Palestinian people’s right to 

their natural resources and wealth through 

the Israeli use of Palestinian agricultural land, 

the exploitation of Palestinian water reserves 

and preventing Palestinian access to more 

than 10 percent of their safe drinking water 

reserves (A/RES/64/292);

•  violation of international humanitarian law 

prohibiting:

-  the establishment of Israeli settlements (4th 

1949 Geneva Convention (GC), Art. 49 and 

147), the expulsions of Palestinians from 

their territory (id.); 

-  the demolitions and expropriations of 

Arab houses and lands situated in the occu-

pied country (1907 Hague Regulations, Art. 

46 and 55);

-  mistreatment, torture and prolonged admi-

nistrative detention of Palestinians in Israeli 

prisons (4th GC, Art. 3, 32 and 78);

-  non-compliance with the right of return 

of Palestinian refugees to their homes  

(A/RES/194/III, § 11 and customary IHL as 

codified by the ICRC in 2005, Rule 132);

-  military attacks against civilians, indiscrimi-

nate and disproportionate attacks against 

Gaza and Palestinian refugee camps (cus-

tomary international humanitarian law, 

ICRC Compendium Rules 1 and 14);

-  collective punishment of the Palestinian 

population of Gaza, where the World 

Health Organisation reports that life will 

no longer be sustainable by the year 2020 

(Art. 33, GC);

-  the terms articulated by the 2004 ICJ deci-

sion on the Wall.

•  violation of fundamental rights and freedoms 

such as freedom of movement, freedom of 

religion, right to work, to health and to edu-

cation because of the Israeli Wall and check-

points in the Occupied Territory which pre-

vent Palestinians from having free access to 

their workplaces, schools, health services and 

religious places (1966 Covenant on Civil and 

Political Rights, Art. 12 and 18; id. on Economic, 

Social and Cultural Rights, Art. 6, 12, 13);

•  violation of the prohibition of discrimination 

based on national origin through Israeli pol-

icies and practices akin to apartheid (2011 

Cape Town findings of this Tribunal), which 

have denied Palestinians a functioning 

nationality both within Israel proper as well 

as in the Occupied Territory and beyond.

Among these violations of international law, sev-

eral of them are criminally sanctioned: war crimes 

(Israeli settlements, inhumane treatment, torture, 

indiscriminate attacks, home demolitions, forced 

population transfers, collective punishment, 1996 

ILC Draft Code of crimes against the peace and 

security of mankind, Art. 20; 4th GC, Art. 147, Rome 

Statute, Art. 8), crimes against humanity (per-

secution defined by the International Criminal 

Court (ICC) Statute cited here as an expression 

of international custom, Art. 7), and the crime 

of apartheid (1973 UN Convention, Art. 1; on 

apartheid and persecution, see 2011 Cape Town 

findings of this Tribunal). Because of their sys-

tematic, numerous, flagrant and, sometimes, 

criminal character, these violations are of a par-

ticularly high gravity.
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II.  U.S. COMPLICITY IN ISRAEL’S 
VIOLATIONS OF INTERNATIONAL LAW

The Tribunal finds that Israel’s ongoing colonial 

settlement expansion, its racial separatist poli-

cies, as well as its violent militarism would not 

be possible without the U.S.’s unequivocal sup-

port. Following World War II, especially in the 

context of the Cold War, and since then, the 

U.S. has demonstrated a commitment to Israel’s 

establishment and viability as an exclusionary 

and militarised Jewish state at the expense of 

Palestinian human rights. While U.S. administra-

tions initially offered moral support, since the 

Six Day War in 1967, the U.S. has provided une-

quivocal economic, military and diplomatic sup-

port to Israel in order to establish and maintain 

a qualitative military superiority over its Arab 

neighbors in violation of its own domestic law:

•  economic Aid. The U.S.’s unconditional sup-

port for an internationally recognised occu-

pying power has made Israel the largest 

recipient of U.S. foreign aid since 1976 and 

the largest cumulative recipient since World 

War II in the amount of approximately 

$115 billion. Significantly, the U.S. provides its 

economic aid to Israel as a lump sum early in 

the fiscal year, and in the form of forgivable 

loans thereby making it exceptional among 

all of its foreign beneficiary counterparts. 

Aid to Israel has averaged about 25 percent 

of all U.S. foreign aid;

•  diplomatic Support. Between 1972 and 2012, 

the U.S. has been the lone veto of UN res-

olutions critical of Israel forty-three times. 

Of those, thirty concerned the Occupied 

Territories. In the General Assembly, despite 

the lack of a veto, U.S. pressure is often 

brought to bear on member states to prevent 

efforts to pass or enforce resolutions holding 

Israel accountable. As a result, the interna-

tional impunity Israel enjoys for its consistent 

violations of the Geneva Conventions is 

largely attributable to external protection 

that its special relationship with the U.S. 

affords;

•  military Aid. Israel receives 60 percent of 

U.S. Foreign Military Financing (FMF) fund-

ing making it the largest recipient of U.S. 

military funding. It now ranks as one of the 

top ten arms suppliers globally, and is the 

only recipient of U.S. military aid allowed to 

invest up to 25 percent of that aid money in 

its own research and development and mili-

tary production industry. Israel also receives 

funds from annual defense appropriation 

bills for joint U.S.-Israeli missile defense pro-

grams that can exceed $100 million. None of 

these are subject to rigorous U.S. law includ-

ing the Arms Export Control Act, the Foreign 

Assistance Act and the Mutual Bilateral 

Agreement between Israel and the U.S. 

(1952). U.S. government policy and specific 

laws passed by Congress require the U.S. to 

maintain Israel’s qualitative military edge in 

the region. This collaboration with U.S. mili-

tary producers has helped fuel a continuing 

arms race in the region.

It is therefore the opinion of this Tribunal that 

the U.S. has committed the following viola-

tions of international and U.S. law:

•  by enabling and financing Israel’s violations 

of international humanitarian and human 

rights norms, the U.S. is guilty of complicity 

in international wrongful acts per Article 16 

of the International Law Commission’s Draft 

Articles on Responsibility of States and is 

therefore also responsible for the violations 

endured by the Palestinian people as well as 

the affront to the international system;

•  by obstructing accountability for violations of 

the Geneva Conventions, the U.S. has failed 
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the legal statehood of Palestine is no longer a 

debatable issue since Palestine has been rec-

ognised as a state by more than 130 states 

and is now a full member of the UNESCO. The 

upgrade of Palestine’s status at the UN from a 

mere “observer mission” to a “non-member 

state observer”, would afford Palestine jurisdic-

tion within the International Criminal Court and 

consequently access to measures for account-

ability. The U.S. opposes this move principally 

because it will permit the International Criminal 

Court to exercise criminal jurisdiction over those 

Israeli politicians and generals responsible for 

war crimes and crimes against humanity in the 

course of Operation Cast Lead and potentially 

other acts in violation of human rights. It is lob-

bying states to oppose a Palestinian request for 

recognition as a non-member state because it 

wishes to secure impunity for Israeli leaders. 

The Russell Tribunal condemns this cynical con-

duct on the part of the United States and reiter-

ates the need for criminal accountability for the 

abuses committed in Gaza, for the ongoing set-

tlement enterprise, and for the forced popula-

tion transfer of Palestinians.

III.  THE UN’S RESPONSIBILITY FOR 
THE FAILURE TO PREVENT ISRAEL’S 
VIOLATIONS OF INTERNATIONAL LAW

The Tribunal took up the following questions: 

(A) Do the Israeli violations of international law 

oblige the UN to act to prevent or stop such vio-

lations? (B) If so, how should the UN react? (C) If 

the UN did not react properly, what are the con-

sequences of this omission?

A.  UN obligations with regard to violations of 

international law committed by Israel

As affirmed by the ICJ (Agreement WHO-Egypt, 

ICJ Report 1980, page 89-90, para. 37), the UN 

to meet its obligations as a High Contracting 

Party per Common Article 1;

•  in continuing to provide economic sup-

port for settlement expansion despite occa-

sional expressions of disapproval, the U.S. is 

also in violation of the International Court 

of Justice’s jurisprudence, particularly para-

graph 163(D) in its decision on the Wall;

•  by stonewalling an international resolution to 

the conflict by abusing its veto power within 

the Security Council and its political/econo-

mic/diplomatic clout in the General Assembly, 

the U.S. is in violation of several provisions of 

the UN Charter, in particular Article 24;

•  by failing to make military aid to Israel con-

ditional on compliance by Israel with human 

rights norms and strict adherence to the law 

of self-defense, the U.S. is in violation of its 

own domestic law.

In 2011, the Palestinian leadership applied for 

admission of Palestine to the UN. The U.S. made 

it clear that it would veto this application in the 

Security Council notwithstanding its long-stand-

ing support for a two-state solution. To avoid 

the embarrassment of contradicting its own 

policy by using its veto power, the U.S. lobbied 

other member states of the Security Council to 

oppose the Palestinian application for admission, 

explaining that the solution to the Palestinian-

Israel conflict is not a matter of international law 

or multilateral resolution, but instead a matter 

of politics. As a result the Palestine application 

for admission to the UN lapsed.

The statehood bid, as it is more commonly known, 

raises some controversy amongst Palestinians as 

well because of its failure to represent the collec-

tive will of a national body, two-thirds of whom 

live beyond the Occupied Palestinian Territory. 

However, the Russell Tribunal observes that 
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all of their activities” (UN Doc. A/67/L.1, 19 Sept. 

2012, § 2).

This means that the UN must do everything rea-

sonably within its power to ensure that the rule 

of law is properly applied (ICJ, Gabcikovo case, 

1997). This leads to the conclusion that the UN 

cannot simply denounce and condemn Israel’s 

violations of international law. Since these oft-

repeated condemnations have not resulted in 

the cessation of Israel’s internationally wrong-

ful acts, it follows that the UN must do more. 

The Security Council is fully aware of this when 

it repeatedly said that it would resort to other 

measures if Israel did not comply with its deci-

sions. Yet, it does little more than to continue to 

deplore and condemn without any action. 

The UNGA has hardly been better in spite of its 

right to seize a case on the agenda of the UNSC, 

under Res. Uniting for Peace, 377 (V). The UN 

organs have a duty to ensure respect of inter-

national law in terms of the UN Charter, as well 

as the due diligence rule, the responsibility to 

protect (2005 Final Document, §§ 138/9), and 

the obligation to struggle against impunity. The 

GA has in the past made some efforts towards 

holding Israel accountable for its violations of 

international law, but has failed to implement 

its own resolutions. This is particularly evident in 

GA Resolutions 37/128 (1982) and 38/180 (1983), 

which called on Member States to impose strin-

gent military sanctions, including a complete 

arms embargo until Israel ends its violations of 

international law and UN resolutions regarding 

its occupation and attempted annexation of the 

Golan Heights. The UN’s failure to encourage, let 

alone require, its member states to implement 

that call is particularly evident in the emergence 

of Palestinian and global civil society’s efforts to 

impose just such a campaign of boycotts, divest-

ment and sanctions, including military sanctions. 

This duty also reflects well-established practice 
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is a subject of international law, which, like 

states, is bound by international law, and espe-

cially, the UN Charter and general international 

law. The Charter stipulates that the UN’s pur-

pose is “To maintain international peace and 

security”, “respect for the principle of equal 

rights and self-determination of peoples” and 

“to promote […] respect for human rights […] 

for all” (Art. 1). The Charter provides that the 

UN must “take effective collective measures” to 

achieve these goals. Failure to do so amounts 

to a failure to meet its mandate. (ICJ, adv. op., 

Reparations, 1949). The same idea flows from 

the rules relating to the right of peoples to self-

determination, human rights and the obliga-

tion to ensure respect for international humani-

tarian law. In the decision on the Wall (2004), 

the ICJ said: “the United Nations, and especially 

the General Assembly and the Security Council, 

should consider what further action is required 

to bring to an end the illegal situation resulting 

from the construction of the Wall and the asso-

ciated regime […]” (§ 160). Since neither of the 

principal organs of the UN has carried out any 

action “to bring to an end the illegal situation”, 

moving towards “further” action becomes even 

more urgent.

B.  How must the UN fulfill its obligation to 

ensure respect for the law of the Charter and 

the basic norms of general international law?

As a subject of international law, the UN is, like a 

state, bound to fulfill its international obligations 

in good faith. Significantly, in a recent Declaration 

of the High-level Meeting of the UNGA on the 

Rule of Law at the National and International 

Levels, the UNGA declared that “the rule of law 

applies to all states equally, and to international 

organisations, including the United Nations and 

its principal organs, and that respect for and pro-

motion of the rule of law and justice should guide 

of the UNSC itself in many other cases for over 

forty years (South Africa, Southern Rhodesia, 

SFRY, Somalia, Angola, etc.). Ignoring the new 

framework of R2P (responsibility to protect) as 

the potential basis for a new plan to protect the 

Palestinian victims of prolonged occupation rep-

resents a new United Nations failure.

The Security Council has handed over respon-

sibility for peace making in the Middle East to 

the Quartet, comprising the UN, the European 

Union, the U.S. and the Russian Federation. Such 

out-sourcing of UNSC obligations for insuring 

peace and security is not authorised in the UN 

Charter. Further, the Quartet and its envoy have 

failed to effectively oppose settlement building, 

the construction of the Wall, and violations of 

both international humanitarian law and human 

rights law by Israel. It is clear that the U.S. deter-

mines the response of the Quartet to these mat-

ters, and this raises serious questions about the 

good faith of the Quartet, as well as about the 

legitimacy of UN participation in it. The Quartet 

has made little attempt to prevent violations 

of international law. Consequently, as a mem-

ber of the Quartet, the UN bears responsibil-

ity for its failures. That responsibility is particu-

larly important given the degree to which UN 

participation in the Quartet along with Security 

Council failure, have jointly served to undermine 

the legitimacy of key UN agencies operating on 

the ground. That means that important human-

itarian, aid and development agencies, includ-

ing UNRWA, OCHA, UNICEF and others, which 

under other circumstances would enjoy signifi-

cant popular support and legitimacy, are under-

mined by the UN’s broader political failures.

In its advisory opinion on the Wall, the ICJ made 

a number of findings of violations of interna-

tional law by Israel. The UN has failed to use 

its best endeavor to implement this Advisory 

Opinion.

In conclusion, the UN’s failure to take action 

proportionate to the duration and severity 

of Israel’s violations of international law (war 

crimes, crimes against humanity and the crimes 

of apartheid and persecution), and by not 

exhausting all peaceful means of pressure avail-

able to it, the UN does not comply with the obli-

gations that states have conferred on the UN. 

The above examples confirm that by its failure 

to act more strongly than it does the UN violates 

international law. The effect of these failures 

is to undermine the rule of law and the integ-

rity and legitimacy of the institutions of inter-

national law.

C.  Legal consequences of UN omissions

The lack of concrete UN action to hold Israel 

accountable for its violations constitutes an 

internationally wrongful act, which preju-

dices Palestine and implicates the organisa-

tion’s responsibility. The unlawful nature of the 

UN omissions is acute due to their exceptional 

gravity under international law. These neces-

sitate appropriate responses from the organi-

sation which has particular responsibilities for 

maintaining international peace and security. 

As stated classically in the International Law 

Commission’s Draft Articles on Responsibility of 

international organisations, the UN must stop 

its wrongful omission and compensate for the 

damage suffered by Palestine. Until the United 

Nations and its member states move seriously to 

implement their obligations, it will be left to the 

human rights and other organisations of global 

civil society to hold Israel accountable.

IV. THE QUESTION OF “SOCIOCIDE”

Sociocide was first introduced at the 2011 Cape 

Town session to reflect a sentiment that the 

Palestinian people are enduring the systematic 
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destruction of their territory, institutions, eco-

nomic and social infrastructure as well as their 

culture and, more generally, their society. It 

was integrated into this session for further 

investigation.

As to the sociocide, the Tribunal notes that it is 

currently not a crime under international law 

even though the concept is used by academics 

in order to describe the process of destroying a 

society’s ability to endure over time through:

1)  the widespread or systematic destruction of 

its social and political structures;

2)  the widespread or systematic destruction 

of its material and immaterial elements of 

shared identity.

The Tribunal considers that those widespread 

and systematic destructive processes are cur-

rently ongoing in Palestine as:

•  the continuing military occupation of the 

Territory, the continuing building of set-

tlements, the construction of the Wall that 

places parts of the Palestinian Territory 

out of reach of Palestinians and the block-

ade of the Gaza Strip, materially impede 

Palestinians from organising a political struc-

ture that would fully be able to administer 

the Palestinian Territory or people over time;

•  the widespread destruction of education 

facilities and places of worship as well as the 

general situation in the Occupied Territory 

makes it impossible for the Palestinians to 

properly share elements of cultural and social 

identity;

•  the systematic denial of the right of return, res-

titution and rehabilitation for the Palestinian 

people to their original homes and proper-

ties enforces their forcible exile, their institu-

tionalised separation from one another and 

contributes to the destruction of their social 

structures and shared identities;

•  the institutionalised discrimination against 

Palestinian citizens of Israel (which consti-

tutes an indigenous population) based upon 

their non-Jewish identity, is a danger for the 

survival of the Palestinians as a social group. 

The Tribunal emphasised that the indigenous 

population is denied nationality within Israel, 

which is only available to Jewish persons, and 

is unable to marry other Palestinians from 

the OPT or from surrounding refugee host 

states;

•  those policies target all Palestinians irre-

spective of their residence i.e., within Israel 

proper, the OPT, or in forced exile based 

upon the findings of the 2011 Cape Town ses-

sion on apartheid.

The Tribunal considers that Israel is currently 

committing sociocide in Palestine but strongly 

emphasises that all those acts are already con-

demned by current positive international law 

as being either crimes against humanity (which 

includes the Convention on the Suppression of 

Apartheid) or war crimes susceptible of being 

prosecuted by the ICC in terms of the Rome 

Statute of 1998.

V.  WAYS FORWARD AND CONTINUA-
TION OF THE PROCEEDINGS

At this time of international, political and eco-

nomic turbulence, it is particularly important for 

there to be a credible and effective system of 

international justice. The system presently has 

shown itself quite unable to bring about change.

This can, however, be achieved by:

1.  The mobilisation of international public opin-

ion, especially in the U.S. and Israel, towards a 

just society based on equality before the law, 

via the various manifestations of civil society:

(i)  networks, including social ones, movements 
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with particular emphasis upon the Boycott, 

Divestment and Sanctions movement, 

trade unions and other campaigns includ-

ing those in the United States specifically 

targeting military aid to Israel;

(ii)  a heightened focus on U.S. complicity in, and 

facilitation of, Israel’s violations of interna-

tional law in international advocacy;

2.  Supporting and encouraging the vital role of 

criminal and civil litigation against the per-

petrators of the various violations before 

domestic courts, including making sure that 

countries fulfill their duties under Universal 

Jurisdiction;

3.  The referral of crimes committed in Palestine 

to the ICC by the Security Council or by the 

acceptance of the declaration made by the 

Palestinian government in January 2009, 

accepting the competence of the ICC;

4.  Reforming the UN itself, for example by the 

abolition of the veto by the five permanent 

members of the Security Council, the expan-

sion of the membership of the Security 

Council in the hope of democratisation and 

the strengthening of political will within as 

well as a revival of the existing powers of the 

General Assembly and consideration of fur-

ther powers. 


